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§511.9

unions in the industry as defined, or in
such industry elsewhere in the United
States, and every other person who, in
the judgment of the committee has an
interest sufficient to justify the par-
ticipation proposed by such party,
shall be considered an interested per-
son. No member of the committee may
participate as an interested person.

(b) Any interested person who wishes
to participate on his or her own behalf
or by counsel shall file a written pre-
hearing statement within such period
of time as may be prescribed in a no-
tice of hearing, or other notice pub-
lished in the FEDERAL REGISTER. The
number of copies of such statements
and the time and places for filing them
will be specified in notices of hearings.
The prehearing statement shall de-
scribe the person’s interest in the pro-
ceeding and shall contain:

(1) The prepared statement he or she
proposes to give, if any;

(2) A statement of the individual
classifications and minimum wage
rates, if any, he or she proposes to sup-
port;

(3) The written data he or she pro-
poses to introduce in evidence, includ-
ing all tangible objective data to be
submitted pursuant to §511.13;

(4) The names and addresses of the
witnesses he or she proposes to call and
a summary of the evidence he or she
proposes to develop;

(5) The name and address of the indi-
vidual who will present his or her case;
and

(6) A statement of the approximate
length of time his or her case will take.

If the prehearing statement is in con-
formity with the above requirements,
the person shall have the right to par-
ticipate as a party. In accordance with
section 6(c) of the Administrative Pro-
cedure Act, the industry committee
shall, after considering the advice of
committee counsel, issue subpoenas,
authorized by section 9 of the Fair
Labor Standards Act of 1938, to parties
who make a request therefor accom-
panied by a clear showing of general
relevance and reasonable scope of the
evidence sought.

(c) Prehearing statements of parties
shall be made available for examina-
tion at the offices where they are filed.
Each person who files a prehearing

29 CFR Ch. V (7-1-14 Edition)

statement should, if requested, make
himself or herself available for con-
ference with the committee staff to
make any needed clarification of his or
her prehearing statement, and arrange
details of presenting his or her testi-
mony or case.

(d) In exceptional circumstances a
person who has not filed the prehearing
statement required by this section and
who does not appear on a witness list
filed by a party may nevertheless be
permitted, in the discretion of the
committee, to offer testimony.

[26 FR 14024, Dec. 31, 1960, as amended at 55
FR 53298, Dec. 28, 1990]

§511.9 Requirements for quorum and
decisions.

Two-thirds of the members of an in-
dustry committee shall constitute a
quorum. Approval by a majority of all
of the members of an industry com-
mittee or subcommittee shall be re-
quired for its report. Except as other-
wise provided in this part, the chair-
person of the industry committee or
subcommittee may make other deci-
sions for the committee or sub-
committee, but each such decision
shall be subject to approval of a major-
ity of the members present if any mem-
ber objects.

[55 FR 53298, Dec. 28, 1990]

§511.10 Subjects and issues.

(a) The declared policy of the Act
with respect to industries or enter-
prises in American Samoa engaged in
commerce or in the production of goods
for commerce is to reach as rapidly as
is economically feasible without sub-
stantially curtailing employment the
object of the minimum wage rate that
would apply in each such industry
under paragraph (1) of section 6(a) but
for section 6(a)(3) of the Act. Each in-
dustry committee shall recommend to
the Administrator the highest min-
imum wage rates for the industry that
it determines, having due regard to
economic and competitive conditions,
will not substantially curtail employ-
ment in the industry and will not give
any industry in American Samoa a
competitive advantage over any indus-
try in the United States outside of
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